- February 17, 2004 CPC

 STAFF'S.
REQUEST ANALYSIS
RECOMMENDATION

7

'03SN0307
. Donglas R. Sowers
Matoaca Magisterial Dlsmct
Spnng Run Elementary School, Bailey Bridge Middle School

and Manchester High School Attendance Zones
-South line of Sprmg Run Road

g 2 Rezomng from Agncultural (A) to Residential (R-l2) with Conditional Use Planned

Development to permit: exceptmns to Ordmance requ1rements v

PROPOSED LAND USE:

A mixture of re51dent1al uses, to include smgle fam1ly, condomlmums and cluster
homes is planned

| RECOMMENDATION

Recommend approval subject - to addressmg concerns relative to emergency access. . Tlns
recommendation is made for the: followmg reasons: '

A.

The proposed zomng and land uses' comply with the Upper Swift Creek. Plan which

suggests the property is appropnate for: smgle fam1ly res1dent1al useof2.2 dwelhng

units per acre or less. -

‘'The proposed zomng and land uses: are representatlve of and compauble wﬁh

existing and ant1c1pated area development.

The proffered conditions: adequately addl_’ess the: 1mpact -of this: development on

- capital facilities, as outlined in the Zonmg:!Ordmance and the Comprehensive Plan.
Specifically, the need for schools, parks

raries, fire stations and transportation’
s\ adopted Pubhc Facﬂltles Plan, Capltal

1mprovements is 1dent1ﬁed in the County':

Provzdmg a FIRS T CH{ OI CE Commumty Through Excellence m Publtc Servtce



Improvement Prog;am and Thorougﬁare Plan and the impact of this development is
discussed herein. The proffered conditions adequately mitigate the i impact on capital

' facilities, thereby i insuring adequate service levels are mamtamed and protecting the
health, safety and welfare of County cmzens

D. The appllcatlon fails to provide sufﬁc1ent mformatlon to support relief to the
provision of a second means of public access to the. property

(NOTES: A.  CONDITIONS MAY BE IMPOSED OR THE PROPERTY OWNERMAY
PROFFER CONDITIONS

B.  ITSHOULDBENOTED THAT THE PROFFERED CONDITIONS WERE

' NOT SUBMITTED AT LEAST THIRTY (30) DAYS PRIOR TO THE
COMMISSION’S PUBLIC HEARING PER THE “SUGGESTED
PRACTICES AND PROCEDURES.” THE “PROCEDURES” SUGGEST |
THAT THE CASE SHOULD BE DEFERRED IF REPRESENTATIVES
FROM THE AFFECTED NEIGHBORHOOD(S), STAFF AND THE
COMMISSIONERS HAVE NOT HAD SUFFICIENT TIME TO
EVALUATE THE AMENDMENTS. STAFF HAS HAD AN
OPPORTUNITY TO THOROUGHLY REVIEW THESE PROFFERS.).

CONDITION

With the exception of B 1.n., the Textual Statement -dated January 23, 2004 shall be
considered the Master Plan. ®

PROFFERED »CONDITIONS»

The Owners—Apphcants in this zonmg case, pursuant to Section 15.2-2298 of the Code of Virginia
- (1950 as amended) and the Zoning Ordinance of Chesterfield County, for themselves and their
successors or assigns, proffer that the development of the property known as Chesterfield' County
Tax ID 730-663-3520-00000 (the “Property”) under consideration will be developed according to the
' followmg conditions if, and only if, the rezoning request for R-12 is granted. In the event the request
is denied or approved with conditions not agreed to by the Owners-Applicants, these proffers and
cond1tlons shall be nnmedlately null and void and of no further force or effect

1. (@ - Timbering. Except for the timbering approved by the Virginia State
o Department of Forestry for the purpose of removing dead or diseased trees;,
there shall be no timbering on the Property until a land disturbance permit has
_been obtained from the Environmental Engineering Department and the
approved: dev1ces have been installed. SR

(b)  To ensure the existing culvert under Sprmg Run Road remains adequate for
' the entire drainage area, the developer shall do one of the followmg
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) retain water onsite so the existing culvert meets current VDOT
criteria for the upstream drainage area; or

(ii)  upgrade the ex_isting culvert to meet current VDOT criteria for the
‘upstream area; or

(i)  a combination of (i) and (ii). (EE)

The public water and _wasteWater ’system_'s.shall be used. (U) o

3. o | The applicant éubdivider or assignee(s) shall pay the follovﬁhg to the County of
‘Chesterfield prior to the issuance of each building permit for infrastructure
improvements Wlthm the service district for the property

A.

B

$9 OOO 00 per dwelling unit, if pald prior to July 1, 2003 or

. The amount approved by the Board of Superv1sors not to exceed $9,000. OO

per dwelling unit adjusted upward by any increase in the Marshall Swift
building cost index between July 1, 2002, and July 1 of the fiscal year in -
which the payment is made if pald after June 30, 2003.

Provided, however,' that if any bulldmg permlts issued on the property are for
senior housing, the units of which meet the occupancy requirements for "age

- 55 or over" housing as set forth in Section 3607 of the Fair Housing Act, 42

USC Section 3601 et seq., as amended by the Fair Housing Amendments Act
of 1988, and of 24 CFR Section 100.304 in effect as of the date of the
Rezoning, and which are subject to the occupancy requirements that no
person under 19 shall reside in such unit, the amount approved by the Board
of Supervisors, but not to exceed $4,815 per dwelling unit as adjusted upward
by any increase in the Marshall and Swift Building Cost Index between July

- 1, 2003 and July 1 of the fiscal year in which the payment is made if paid

after June 30,2003. At the time of payment, the $4,815 will be allocated pro-
rata among the fac1hty costs as follows: $598 for parks and recreation, $324
for library facilities, $3,547 for roads, and $346 for fire stations. Payments in
excess of $4,815 shall be prorated as set forth above

If any of the Cash proffers are not expended for the purpose designated by the
Capital Improvements Program within fifteen (15) years from the date of

‘payment, they shall be returned in full to the payor. Should Chesterfield

County impose impact fees at any time during the life of the development that
are applicable to the Property, the amount paid in cash proffers shall be in
lieu of or credited toward, but not be in addition to, any. 1mpact fees, m a
manner determmed by the County (B&M)

4 ens1ty The total number of res1dent1al units shall not exceed 2.2 units per acre. (P)
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5.

(b)

: ©

@

®

@ |

* Transp ortation,

@

In conJunctlon with recordation of the initial subd1v1s1on plat, forty-ﬁve 45
feet of right-of-way along the south side of Spring Run Road, measured from
the revised centerline based on VDOT Urban Minor Arterial Standards (50

_ mph) with modifications approved by the Transportatron Department, of that

part of Spring Run Road nnmedlately adjacent to the property, shall be
dedlcated free and unrestncted toand for the benefit of Chesterfield County

To provide-an adequate roadway system, the developer shall be responsible
for the followmg 1mprovements :

@ Constructron of addrtlonal pavement along North Hensley Road at the :
“approved accesses to prov1ded left and right turn lanes, if warranted,
based on Transportatlon Deparlment standards.

- (i) | Wldenmgllmprovmg the south side of Sprmg Run Road to an. eleven

(11) foot wide travel lane, measured from the centerline of the road,
-with an addrtlonal one (1) foot wide paved shoulder plus a seven (7)
foot wide unpaved shoulder, with modlﬁcatlons approved by the -
,Transportatron Department for the entire: property frontage ' ‘

Dedication to and for the beneﬁt of - Chesterﬁeld County, free and

unrestricted, of any. add1t10na1 nght-of-way (or easements) reqmred for the
nnprovements identified above < :

Prior to any construction plan approval a phasmg plan for the required road»
improvements, as identified in Proffered Condition No. 5, shall be submrtted
to and approved by the Transportatlon Department

No d1rect access, except foran emergency access, shall be provrded ﬁ'om the
property to Hensley Road. '

No direct access, ‘except for an emergency access, shall be prov1ded ﬁom the

~ property to Sprlng Run Road. -

- Direct access from the property to North Hensley Road shall be hmrted to

two (2) public roads. The exactlocation of these: accesses shall be approved
by the Transportatron Department (T) :
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' GENERAL INFORMATION
Location: | V.

N Fronts the south line of Spring Run Road, east of Brocket Drive. Also fronts the north line of
Hensley Road, west of North Donegal Road. Tax ID 730-663-3520 (Sheet 24).

Existing Zoning:
A
Size:
~ 98.7 acres
Existing Land Use: |
Vacant
Adjacent Zoning and Land Use:
North - A; Single family residential or vacant
South - A; Single family residential or vacant
East - A; Single family residential or vacant v :
- West - A and R-12; Single family residential, public/semi-public (school) or vacant
| UTILITIES
Public Water System: |
There isan éxisting sixteen (1 6) inch water line extending along the north side of Spring Run
Road, adjacent to the request site. Use of the public water system is intended and has been
: proffered. (Proffered Condition'2) -
Public Wastewater System: | '
~ There is an existing eighteen (18) inch wastewater trunk line, ‘édjacent to:BayhillPoiht
‘Subdivision, Section 13, extending along a portion of Reedy Branch and terminating:

approximately 10,600 feet northeast of this site. Use of the public wastewater system is
intended and has been proffered. (Proffered Condition2) o

5 - © 03SN0307-FEB17-CPC



'ENVIRONMENTAL

Drainage and Erosion:

The property drains northeast under Spring Run Road, then a short distance via tributaries to

an approximate nine (9) acre lake in Camp Holly Dell, and then via tributaries through

Clover Hill Farms to Sw1ft Creek. There are no emstmg or ant1c1pated on- or off-site erosion
~ problems.

There are major dramage problems on Spring Run Road through which this property drains.
This section of Spring Run Road is one (1) of the first areas in Chesterfield County which
 reaches “high water” levels during storm events, at a minimum of four (4) to five (5) times-
‘per year. With increasing traffic and additional runoff, thls area will flood more oﬁen and

become even more dangerous.

Durmg development several years ago, a small portion of the Spring Run Elementary School
- property drained to this culvert under Spring Run Road and the developer was required to
construct a detention facility for storm water. The existing undeveloped land in this problem

area consists of only one (1), five (5) acre parcel All other parcels are large lots with well
. and septic. : - :

~ The property proposed for rezomng compnses approxunately sixty (60) percent of the entire )
area that drains to the culvert under Spring Run Road, but will contribute even more in water
volume. Proffered Condition 1 .(b) is intended to ensure the existing culvert under Spring
Run Road is adequate to handle area drainage.

The property is wooded and should not be timbered without first obtaining a land-disturbance
permit from the Environmental Engineering’ Department (Proffered. Condition 1.(a)). ThlS
. will ensure adequate erosion control measures are in place prior to any land dlsturbance

PUBLIC FACILITIES

"The need for fire, school, hbrary, pa:rk and transportatlon facilities is 1dent1ﬁed in the Public

Facilities Plan, the Thorougﬂare Plan and the Capital Improvement Program and is further detailed
by specific departments in the applicable sections of this “Request Analys1s” Th1s development will
have an unpact on these facilities. - ,

Fire. Serv1ce:

The: Pubhc Fac1ht1es Plan indicates that ‘emergency services (EMS) calls are expected to
increase forty-five (45) percent by 2015. Eight (8) new ﬁre/rescue statlons are recommended
for construction by 2015 in the Plan. Based on 217 dwelling units, this request will generate

approximately thirty-three (33) calls for fire and EMS services each year. The applicant has
. addressed the impact on fire service. (Proffered Condition 3) ‘ .
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The Textual Statement md1cates an emergency access will be used for condomrmums that
exceed fifty (50) dwelling units (Textual Statement B. Ln.). It is unclear at this point as to
“how many dwelling units will be included in the tracts containing condominiums. The fire
department opposes the use of emergency accesses as a means of providing access for

~ firefighting and EMS apparatus especrally with no knowledge of how many units will be
served. .

The Winterpock Fire/Rescue Station, Company Number 19, currently provides - ﬁre
protection and emergency medical service to this area. When the property is developed, the-
“number of hydrants, quantity of water needed for fire protect10n and access reqmrements will
be evaluated during the plans review process.

Schools:

' Approxunately 1 17 students will be generated by this development Currently, this site l1es o

-in the Spring Run Elementary School attendance zone: capacity - 953, enrollment — 1,225;
Bailey Bridge Middle School zone: capacrty 1,621, enrollment - 1,631; and Manchester
‘High School zone: capacity — 1,962, enrollment 2,409.

This request will have an impact on all schools mvolved There are currently six (6) trailers
at Spring Run Elementary; twenty (20) at Balley Bndge Middle; and seventeen (17) trailers
at Manchester High. One (1) new high school to be built would provide relief for Clover Hill
and Manchester High Schools. Bailey Bridge Middle is cutrently under renovation. The

- applicant has offered measures to assist in addressing the impact of this development on
- school facilities. (Proffered Condition 3) -

Libranes:

Cons1stent with the Board of Supervisors’ Polrcy, the 1mpact of development on library
services is assessed County-wide. Based on projected population growth, the Public
Facilities Plan identifies a need for additional llbrary space throughout the County. Even if
the facility improvements that have been made since the Public Facilities Plan was adopted

are taken into account, there is st111 an unmet need for addltronal library space throughout the
County. . ,

The proposed development would most likely have a direct impact on the Clover Hill Library
*or on a new proposed branch identified in the Pubhc Facilities Plan in the vicinity of Beach
-Road. This proposal addresses the nnpact on hbrary fac111t1es (Proffered Condition 3)

Parks and Recreat1on

~ The Public Facrhtles Plan identifies the need for two (2) new reglonal parks inthe County by
2015. Additionally, the proposed development would generate the need for neighborhood

parks, as d1scussed in the Public Facilities Plan The applicant has offered measures to assist
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in 'addressing the 1mpact of this proposed development on parks and recreation fac111t1es
(Proffered Condition 3) :

Transportatlon'

The property (98.7 acres) is currently zoned Agncultural (A). The applicant is requestmg
rezoning to Residential (R-12) with Conditional Use Planned Development. The applicant
has proffered that the development will not exceed 2.2 units per acre (Proffered Condition 4).
Based on single family trip rates, development could generate approximately 2,080 average
daily trips. These vehicles will be distributed along the proposed North Hensley Road to
Spring Run Road, whlch had a 2003 trafﬁc count of 4,955 velucles per day

‘The Thoroughfare Plan 1dent1ﬁes Spring Run Road as a major arterial wﬂh a recommended
right of way width of ninety (90) feet. The applicant has proffered to dedicate forty—ﬁve 45) -
feet of right of way, measured from arevised centerline of Spnng Run Road in accordance
with that Plan (Proffered Condltlon 5. (a))

The Thoroughfare Plan also 1dent1ﬁes a proposed north/south major artenal (N orth Hensley ‘
Road) extending from Hensley Road, northward along the western boundary of the subject
- property to Spring Run Road. North Hensley Road is currently under construction. Thisroad

- is being built with development of an adjacent res1dent1a1 project (Collmgton Subdlvrsron), '
~ located southwest of the subJect property. : ’

Access to- major arterrals such as: Sprmg Run Road and North Hensley. Road, should be

controlled. The applicant has proffered that no direct access (except for an emergency access)

will be prov1ded from the property to Spring Run Road, and that direct access to North-

Hensley Road will be limited to two (2) public roads (Proffered Conditions 5. (D and (g)).

The applicant has also proffered that no direct access (except for an emergency access) w111
- be provided from the property to Hensley Road (Proffered Condition 5.(¢))

- This request will allow development of single family res1dences mcludmg cluster homes, and
condominiums. Staff recommends that all of the main streets that serve the condominium ,
units be accepted into the State: Hrghway System. Having these streets accepted into the State
Highway System will insure their long-term maintenance. The apphcant has agreed that all
streets, which accommodate general traffic c1rculatlon, will be desrgned and constructed to

- State (i.e., the Virginia Department of Transportation) standards and taken into the State
System (Textual Statement B.1.(v)). The Textual Statement allows staff to approve private
streets within the condominium development, if it is determined that they cannot be designed
to State standards. If staff approves any private streets, the Textual Statement also reqmres
the: developer to provide a plan for their continual maintenance.

The traffic impact of this development must be addressed The apphcant has proffered to: 1)
construct left and right turn lanes along North Hensley Road at each public road i intersection
“based on Transportation Department standards; and 2) widen the south side of Spring Run.
Road to a total travel way width of eleven (11) feet measured from the centerline w1th an

8 : 03SN0307-FEB17-CPC



additional one (1) foot wide paved shoulder plus a seven (7) foot wide unpaved shoulder for

the entire property frontage (Proffered Condition 5.(b)). Based on Transportation

Department standards, left- and-right turn lanes along North Hensley Road will be warranted
- at both public road intersections. ' o : o

Area roads need to be improved to address safety and accommodate the increase in traffic
generated by this development. Spring Run Road will be directly impacted by development
of this property. Sections of this road have nineteen (19) foot wide pavement with no
shoulders, with substandard horizontal alignments. Based on the current volume of traffic
during peak hours, Spring Run Road is at capacity (Level of Service E). The applicant has
proffered to contribute cash, in an amount consistent with the Board of Supervisors’ Policy,

_towards mitigating the traffic impact of this development (Proffered Condition: 3). As -
development continues in the area, traffic volumes on Spring Run Road and other roads will
substantially increase. The only road improvement projects in this area currently includedin - -
the Six-Year Improvement Plan are “spot” improvements, including: 1) realigning two (2)
curves on Spring Run Road, north of Bailey Bridge Road (anticipated construction Summer

12007); and 2) realigning a curve on Bailey Bridge Road, near Deer Run Subdivision-
(anticipated construction Summer 2006). Providing needed improvements to Spring Run
Road and other substandard roads will require additional public funds, in addition to cash
proffers. . : S : S

At time of tentative subdivision review, specific recommendations will be pfovide'd )
regarding access and the proposed internal street network. ' '

9 o - 03SN0307-FEB17-CPC



F inancial Impact on Capital Facilities:

o | o PERUNIT |
Potential Number of New Dwelling Units | = 217 1.00
Population Increase . g 59024 o 27
Number of New Students | | | ‘ | _ | , | _

Elementary R Y 024

‘Middle S 82| 0.13

High - 36890 017
TOTAL - R D L VAT A , 0.54
Net Cost for Schools =~~~ 1051799 4847
Net Cost for Parks - 150381 693
Net Cost for Libraries =~~~ A
‘Net Cost for Fire Stations o owo7| a0
Averagé Net Cost for Roads | o : - 891,653 ,‘ _ : 4,109_
TOTAL NET COST | o 226205 10,425

*Based on a proffered maximum of 2.2 units to the acre. The actual number of units and
~ corresponding impact may vary. ' S

As noted, this proposed development will have an impact on capital facilities. Staff has calculated
the fiscal impact of every new dwelling unit on schools, roads, parks, libraries and fire stations at
$10,425 per unit. The applicant has been advised that a maximum proffer of $9,000 per unit would
defray the cost of the capital facilities necessitated by this proposed development. The applicant has
been further advised that a maximum proffer of $4,815 per unit would defray the cost of capital
facilities necessitated by development of the age-restricted portion of the proposed development, as it
will not have an increased impact on school facilities.. Consistent with the Board of Supervisors’
Policy, and proffers accepted from other applicants, the applicant has offered cash to assist in
defraying the cost of this proposed zoning on such capital facilities. (Proffered Condition 3)

~ Note thét circumstances relevant to this case, as presented by the\appliv_cant', have becri reviewed and
it has been determined that it is appropriate to accept the maximum proffer in this case.

 LANDUSE

o Comprehensive Plan:

Lies within the boundaries of th'e}Upp_’ er Swift Cr?eek Plan which suggests the prdperty is
appropriate for single family residential use of 2.2 dwelling units per acre or less. '
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The requirements offered for cluster projects are consistent with those typically requ1red by
the Comrmssron and Board on s1m11ar recently approved projects.

Single Family Residential:
| Single family residential uses would be required to be developed in accordance with Zomng |

Ordinance requlrements for Residential R-12) D1stncts and ata densrty not to exceed 2.2
dwelling units per acre. (Proffered Condltron 4)

-Any single farmly dwelling unit, except condormmums or clusters, Would be reqmred to have
minimum floor areas: 1,700 square feet for one (1) story and 2,000 square feet for more than
one (1) story (Textual Statement B 3.a.))

' The Textual Statement would require the recordation of restrictive covenants for -any

~ residential development other than cluster and condominium uses. It should be noted that '.

the County will only insure the recordation of the covenants and will not be responsible for
- their enforcement. Once the covenants are recorded they can be changed (Textual
Vd_Statement B.3. d))

Recreation Area:

The appllcant has agreed to prov1de a minimum of 1. 5 acres within or convemently'
accessible to each condominium and cluster home development for all condominium and
- cluster home developments within the entire project. Within each 1.5 acre site, the applicant
plansto provide a minimum 0.75 acre area, located and positioned to provide a “focal point”
as-one (1) enters the condominium or cluster home development. Benches and other

~amenities are to be provided in a portion of this area to facilitate outdoor gatherings. (T extual
Statement, B.1.0) and 2 ]))

The apphcant may also prov1de active and passwe recreation areas within the development '
The Textual Statement provides for setbacks, buffers and other restrictions to minimize the

impact of such recreatronal fac1ht1es on surrounding residential uses. (Textual Statement,
B.3 b)) :

W1th1n any condommlum development chrldren s play facllltles such as playground |

equipment or other facilities primarily associated with children’s play would be proh1b1ted '
(Textual Statement B.1 p))

CONCLUSIONS

The proposed zonmg and land uses comply with the Upper Swift Creek Plan which suggests the
- property is appropriate for single family residential use of 2.2 dwelling units per acre or less. The
density proposed by this application is 2.2 units per acre. With the Textual Statement and proffered

conditions, the proposed zoning and land uses are representatlve of, and compat1b1e with, ex1stmg'
and ant1c1pated area development :
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Area Development Trends:

The area is - charactenzed by single family residential development on acreage parcels

public/semi-public use (Spring Run: Elementary School) or is vacant. The Upper Swrft Creek
Plan anticipates residential development continuing in the area.

" Site Design:

The property is to be developed with condominiums, cluster homes and/or single family
residential uses, all of which are discussed in further detail herein. If the property is
developed for two (2) or mote dwellmg types, the Textual Statement requires submissionofa
-conceptual plan to either the Planmng Commission or Planning Department for approval. At -

the time of review of a conceptual plan, conditions may be imposed to insure land use
compatibility and transition (Textual Statement, A. 3 .).- Where common areas are-to be
provided within the development, the Textual Statement requires that ownership and
maintenance responsibilities be established. (Textual Statement, A.1.)

- A maximum of 2.2 dwelhng umts per acre has. been proffered, y1eldmg approxrmately 217
dwelllng umts (Proffered Condition 4) '

. Condomlmums.

For any condominium development to mclude any part of a tract developed for such, densrty
would be limited to six (6) units per gross acre and would be regulated by the V1rg1n1a‘
Condom1mum Act. (Textual Statement, B.1.b) and c))

- The number of dwelhng umts in md1v1dua1 burldlngs would be lnmted to maximum of ten

- (10) (Textual Statement, B.1. a)) ‘Other restrictions address building height, architectural

-treatment, setbacks, provisions. of sidewalks, curb and gutter, dnveway width; emergency
access, buffers, recreation areas, landscaping, buffers, provisions of street trees, garage
onentatlon and storm water management fac111t1es (Textual Statement B. 1 )

The requirements offered for condormmum projects atre consistent with those typrcally
requrred by the Commission and Board on similar pr01ects recently approved

Cluster Homes:

Cluster homes are to be developed on individual lots having a minimum of 6,000 square feet.

The density for any cluster development would be limited to six (6) units per gross acre

(Textual Statement, B.2. b)) Other restrictions include architectural treatment, setbacks,

provision of sidewalks, buffers, treatment of driveways, recreation areas, landscaping, garage ‘
= onentatlon and storm water management facilities. (Textual Statement, B.2.)
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The proffered conditions adequately address the impact of this development on necessary capltal
facilities, as outlined in the Zoning Ordinance and the Comprehensive Plan. Spec1ﬁcally, the need.
for schools, parks, libraries, fire stations and transportation improvements is identified in the
County’s adopted Public Facilities Plan, Capital Improvement Program and Thoroughfare Plan and
the impact of this development is discussed herein. The proffered conditions adequately mitigate the

impact on capital facilities, thereby i insuring adequate service levels are mamtamed and protectmg
the health, safety and welfare of County citizens.

Given these con51deratlons approval of this request is recommended subject to. addressing concerns

relative to provision of a second access to the condominium development, as dlscussed in the “Fire”
sectlon of this “Request Analy81s”

' CASE HISTORY

 Planning Commission Mecting (8/19/03):

~At the request of the apphcant, the Commrssmn deferred this case to the Comrmssron s
November 18, 2003, public hearing. ' :

Staff (8/20/03):

‘The applicant was advised in writing that any significant new or revised information should
be submitted no later than September 15, 2003, for consideration at the Commission's
November 18,2003, public hearing. Also, the applicant was advised thata $250 00 deferral
fee must be paid prior to the Commission's pubhc hearing.

‘Applicant (9/3/03):

The applicant paid the $250.00 deferral fee.

Staff (10/29/03):

To date, no new information has been received.

Planning Commrssron Meeting (11/1 8/03)

At the request of the apphcant the Commission deferred th1s case to February 17, 2004.
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Staff (11/19/03):

The applicant was advised in wntmg that any s1gmﬁcant new or revised mformatlon should
be submitted no later than December 15, 2003, for consideration at the Commission’s

February 17, 2004, public hearing. Also, the applicant was advised that a $250. 00 deferral
fee must be paid pnor the Commission’s public heanng

Applicant (12/4/03): -

~ The $250.00 deferral fee was paid.

Applicant (1/30/04 and 2/6/04):

- Revised proffered conditions and Textual Statement were submitted.
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TEXTUAL STATEMENT

‘May 16, 2003 ,
Amended January 23, 2004

Thisisa request to rezone the entlre Property toR-12 w1th a Condltlonal Use Planned
Development (CUPD) that will permit development of a mrxed use, planned commumty
lncludmg‘ s1ngle fam1ly residences, condommrums and cluster homes. Except as quahﬁed herem,
uses perrnltted in the Re51dent1al (R— 12) District and active and passrve recreatlon uses shall be
A perrmtted throughout the property In addition, the followmg uses as more fully defined below '
shall also be. perrmtted

licable to AH Uses _

A.

: Genera;l Requirements Ap;

1. Common Areas. Common areas and ownershlp of property shall be regulated by -

: Sectlon 19-559 of the. County Zonlng Ordlnance

.. 3. Mixing of Uses. There shall be no mrxmg” of uses (e g 1f The Property is to be

developed for condomlmums all of the property shall be developed as
condominiums, or if The Property is developed for Res1dent1al R-12) .

uses, all of The Property shall be developed for Residential (R—12) uses).

- Provided, however, the mlxmg of uses may be permrtted ifa conceptual plan is
submltted for rev1ew and approval and the conceptual plan addresses land use

| transmons and compatrbrhty between uses wrthm the Property itself as well as -
with adjacent propertles Land use compatlblhty and transrtlons may 1nclude but
not necessarily be hmlted to, the exact location of uses, buffers, and site design.

Such conceptual plan shall be approved by either t_hePlanning Department or the



Planning Commission, at the election of the developer, and- such review shall be

subject to appeal in accordance with sections 19.268(d) and 19-269(e) of the

| County Code.

Requirements for Specific Uses ’

. Condominiums

Condominiums .shall meet the following requirements:

.a)

b)

o

8)

Number of Units Per Building. No more than ten (10) dwélling ﬁﬁits shall be

permitted in any one building; :

Virginia Condominium Act. Dwelling units shall be.condominiums as defined
and regulated by the Virginia Condominium Act; ' _ R

- Density. : The overall density shall not exceed six © dwelling units per ,grdss acfre;.

Lot Coverage.. All buildings, including: accessdrj} buildings, shall not cover more
~ than forty (40) percent of the area devoted to the condominium development;

- Building Height. The maximum height of all buildings and structures shall be

three (3) stories or forty (40) feet, whichever is less;

Architectural Appearance. The architectural appearance and materials of
buildings containing not more than four (4) units shall be similar to the elevations . -
attached as Exhibits B and C, and employ the following materials: brick veneer,
composition siding and 20 year asphalt shingles, or shall be of at least similar .
quality, as determined by the Planning Commission at time of site plan review.
The architectural appearance and materials of buildings containing more than four
(4) units shall be similar to the elevations attached hereto as Exhibits D, E; and F, -

or shall be of similar quality as determined by the Planning Commission at time

of site plan review;

- Building Setbacks from Roads and Driveways.” All Astruc'_turcs Shéll be set,ba(.:k:a .

minimum of ten (10) feet ffrqm roads and driveways except as providedin -
paragraph (s); provided that no setback shall be required from driveways that
serve garages or parking spaces of individual dwelling units and do not provide
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)

k)

1)

general circulation Withjn the condominium development (“Individual
Driveways”); o ' . ' ' ‘

Building Setbacks_from Perimieter of Tract. , All structures shall be setback a
minimum of fifty (50) feet from the perimeter of the Tract or from the perimeter
of the area devoted to condominium development. All perimeter yards shall be
planted per the requirements of Perimeter Landscaping C of the Zoning =~
Ordinance. : ' . :

 Distance Between Buildings . The minimum distance between 'building's shall be t

hirty (30) feet;

Driveway and Parking Setbacks. Except as provided in paragraph (s), all
driveways and parking areas shall be setback a minimum of fifteen (15) feet from
the right-of. way of any existing or proposed right-of-way except that the setback -
adjacent to Hensley Road or any collector road external to the condominium
development shall be fifty (50) feet; - ‘ :

Sidewalks. Sidewalks shall be provided that facilitate pedestrian access within
the Development, to the recreational areas in the Development, and to the overall
project. The exact location and design of the sidewalks shall be determined by

~ the County at the time of site plan review; provided; however, that, unless -

otherwise approved by the Planning Commission at time of site plan approval

- upon a determination that an alternative system will accomplish the spirit and

intent of this requirement, sidewalks shall be installed on those o
portions of bOth»s’ides of all roads that have condominiums fronting the road, but
not along Individual Driveways; ' ’ :

Curb and Gutter. Roads} driveways (with the exception of Individual Driveways),
and parking areas shall have concrete curbs and gutters unless it is determined at
the time of site plan review that the curbs and gutters are not necessary to effect

‘proper drainage or to control traffic;

Driveway Width. U_nless otherwise approved by the Planning Cbmmission at
time of site plan review upon a determination that a lesser driveway width will

_provide adequate access, vd’rivew'ays shall have a minimum pavement width of
twenty four (24) feet, provided that driveways that provide the primary access

directly to a public road shall have a minimum pavement width of thirty (30) feet,
and Individual Driveways serving not more than four (4) dwellings shall have a

minimum pavement width of seventeen (17) feet; - ;

.Emergencv Access. A second road access shall be provided from any

Condominium development to a public road prior to occupancy of more than fifty
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w . Street ‘t‘i-_éeég 7
--driveways except for Individual Driveways. o, Fa5t spacing, species and size
- shall be approved at the time of site plan review. = EREC N

- mass and paved areas

. approved at the time of site plan review;

(50) units. Subject to approval at the time of site plan review, such second access
may be designed and constructed to :accommodate;trafﬁc only in an emergency
situation, provided that such emergency access will facilitate emergency. traffic .
movements as adequately as a public road access; -

Recreation Area. A minimum of 1.5 acres included within, or conveniently
accessible to, each condominium development shall be provided for suitable
active and passive outdoor recreational use by the occupants. A minimum of 0.75
acres of this 1.5 acre opén»s'pace/recreation area shall be located and positioned to
provide a “focal point” as one enters each condominium development. Part of this
area shall be “hardscaped” and have benches and other amenities that R
accommodate and facilitate outdoor gatherings. This area shall be developed

concurrently with the development of the first phase of each condominium -

development, and its exact design and location approved at the time of site plan -

. review.

~ Restriction on Children’s Play F acilities. The common area recreational émehities '

. shall not include playground equipment, play fields or other facilities primarily =

associated with_chiildrenﬁ s play. Adulft facilities ~inc111din"g, but not limited to,
swimming pools, putting greens or shuffleboard may be permitted; -

'ishé-ll. he planted or rétained' along _éach side of roads and

- Landscaping. Landscaping shall bgrprovidéd'arouhd the perimeter of all b‘ui_ldings, .

between buildings and driveways, within medians, and within common areas not
- occupied by recreational facilities or other structures. Landscaping shall comply

with the requirements of the Zoning Ordinance, Sections 19-516 through 19-
518(f). Landscaping shall be designed to: minimize the predominance ofbuilding

, is; define private spaces; andA_‘enhanéeftheiresidential character
of the development: The exact numiber, spacing, arrangemient and species shall be

Buffers. A fifty (50) :fobt' buffer shall be maintained adjacent to Hensley Road and
any other public road which is a major arterial, and a thirty-five (35) foot buffer
shall be maintained adjacent to any public road that is an internal collector road,

At the time of site plan review, the width of this buffer may be modified ifitis -
.- determined that adequate.-'llandscapi;n_grQp»bt‘hier-‘ftreziﬁncnt}t;fo minimize the impact
- of adjacent roads on residences can be accomplished in a lesser width, The exact
 treatment of the buffer area shall be approved at the time of site plan review. This

buffer area shall be maintained as common open space.



1) Garages. All dWellings that provide a.garage shall employ side or rear entry

garage designs except that front entry garages may be permitted if the Planning
Commission determines at time of site plan review that, based on the design of
individual units, front entry garages would not have an adverse effect on the
streetscape. ’ S

u)  Storm Water Management Facilities or BMPs.  Any open basins required for
water quantity or quality control that are visible from public roads or from . -
residences shall be‘la_ndscaped or otherwise improved so that the facilities become

" .visual enhancements to, and amenities for, the uses developed within the
condominium development. At the time of site plan review, a plan depicting this
requirement shall be submitted to the Planning and Environmental Engineering
Departments for review and approval. L :

(V) Al roads that aécommodate general traffic circulation through the development,. .

as determined by the Transportation Department, shall be designed and
constructed to state standards and taken into the state system. This condition
may be modified by the Transportation Department if it is determined that the
roads or any part of such roads cannot be designated for state acceptance. '

- Setbacks from the public roads shall be as identified for special access streets

- pursuant to Section 19-505(b) of the Zoning Ordinance. For any roads which .

accommodate general traffic circulation through the development that are not to
be a part of the state system, a plan that insures the continual maintenance of the
private streets shall be submitted to, and approved by, the Transportation
Department. - ‘ .

2. Cluster Homes

Single family detached cluster homes shall meet the following requirements:

)

b).

'd)'

~ Lot Size. The minimum lot sizevshall be as follows: a fifty (50) foot minimum lot width;

and a six thousand (6,000) square foot minimum lot area;

- Density. The overall density shall not exceed six (6) units per gross acre;

Architectural Appearance. The architectural appearance and materials of cluster homes = =
‘shall be similar to the elevations attached as Exhibits G and H, which depict viny] siding

and twenty year fiberglass shingles, or shall be of at least similar quality, as determined -
‘by the Planning Commission at the time of tentative subdivision approval. '

~ Front, Corner Side and Rear Yard. For principal structures, front, corner side and rear

yards shall have a minimum depth of twenty-five (25) feet. Accessory structures shall



g)

h) -

1)

have a twenty-five (25) foot front yard setback but no rear yard Setback;

Side Yards. Principal structures shall be located no more than five (5) feet from one side
property line, no less than ten (10) feet from the opposite side property line, and among
every group of three (3) adjacent dwellings fronting on the same street there shallbe a
minimum of twenty (20) feet of space between at least two (2) of them; provided, '
however, that; if the overall intent of providing visual. separation and clustering is
achieved for the cluster home development, the Planning Commission, at time of
tentative subdivision review, may approve exceptions to these side yard requirements.
Accessory structures shall have no side yard setback; ' ‘ : :

- Sidewalks. Sidewalks shall be provided that facilitate pedestrian access Within the

Development, to the recreational areas serving the Development, to Spring Run -
Elementary School and to the overall project. The exact location and design of the

- sidewalks shall be determined by the County at the time of tentative: subdivi‘sibn reVieW;

provided, however, that, unleSs_otherwise approved by the Plannir_xg Commission at time-

~ of subdivision review upon a determination that an alternative system will accomplish

the spirit and intent of this requirement, sidewalks shall be installed on those portions of

~ both sides of all roads that have cluster homes fronting on the road; : -

- Buffers. Buffers Shall comply with Section 17-70 of the Subdivision Ordinance élong | o

roads and shall be located within recorded open spaces.

Paved Driveways. All dwelling units shall have paved driveways. The ékact treatm_e_ni

shall be approved at the time of tentative subdivision plan review;

Landscaping. Landscéping shall be provided around the perimeter of all buildings,
between buildings and driveways, within medians, and within common areas not -

_ occupied by recreational facilities or other structures. Landscaping shall comply with the

requirements of the aningOrdinanc,e, Sections 19-516 through 19-518(f). Landscaping
~ shall be designed to: minimize the predominance of building mass and paved areas;
define private spaces; and enhance the residential character of the development. The

exact number, spacing, arrangement and species shall be approved by the Planning =
Department prior to issuance of any building permit; :

- Recreation Area. A minimum of 1.5 acres included within, or conveniently accessible
 to, each cluster home development shall be provided for suitable active and passive

outdoor recreational use by the occupants. -A minimum of 0.75 acres of this 1.5 acre * .
open space/recreation area shall be located and positioned to provide a “focal point”as
one enters each cluster home development: Part of this area shall be “hardecaped” and
have benches and-other amenities that accommodate and facilitate outdoor gatherings:
This area shall be developed concurrently with the development of the first phase of each

,dluster home development,-_and its exact design and location shall be approved at the
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time of tentative subdivision review.

Garages. ‘All dwellings that provi'dé a garage shall employ side or rear entry garage

"~ designs except that front entry garages may be permitted if the Planning Commission

determines at time of site plan review that, based on the design of individual units, front
entry garages would not have an adverse effect on the streetscape. '

Storm Water Management Facilitiés or BMPs. Any 6pen basins required for water -

- quality or quantity control that are visible from public roads or from residences shall be

landscaped or otherwise improved so that the facilities become visual enhancements to,
and amenities for the uses developed within the cluster home development. At the time of
tentative subdivision review, a plan depicting this requirement shall be submitted to the -

~ Planning and Environmental Engineering Departments for review and approval.

* Street Trees. . Street trees shall he planted or retained along each side of roads and _
- driveways except for Individual Driveways. The exact spacing, species and size shall be
approved at the time of site plan review. - :

Residential (R-12

All dwellings other than Condominitims and Cluster Homes shall meet the requirements

7 of the Residential (R-12) Districf as well as the following requiremehts:

a)  Minimum Square Footage for Single F amily Dwellings. With the exception of
Cluster Homes or Condominiums, the minimum gross floor area for single family _
detached homes shall be as follows: ' -

- 1 story 1,700 square feet;
More than 1 story - 2,000 square feet;

b) * Recreation Aress. At the election of the developer, active and passive recreation

areas may be provided. Such recreation areas shall be subject to the following
_requirements: o o ' '

@) With the exception of playground areas which accommodate
swings, jungle gyms, ot similar facilities and tennis courts, all
outdoor play fields, swimming pools and similar active
recreational areas shall be located a minimum of one hundred
(100) feet from adjacent properties zoned or desi gnated on the
County’s Comprehensive Plan for residential use, a minimuin of
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(i)

- (i)

(iv)

W)
(i)

(vii)

(.v-iii)

one hundred (100) feet from any existing or _pfoposed single family
residential lot line, and a minimum of fifty (50) feet from any '
existing or proposed road; : o

- Within the one hundred (100) and fifty (50) foot setbacks, a ﬁﬁy

(50) foot buffer shall be provided along the perimeter of all active

Tecreational facilities except where adjacent to any existing or
-proposed road. This buffer shall conform to the requirements of

Section 19-521 (a) through (h) and 19-522(a)(2) of the Zoning
Ordinance for fifty (50) foot buffers; - :

Any playground areas (i.e. areas accomir‘;oddting’ '5wings,_ juhgle

gyms or similar such facilities) and tennis courts shall be located a

minimum of forty (40) feet from all property lines. A forty (40) -

foot buffer shall be provided along the perimeter of these

recreational facilities except where adjacent to any existing or
proposed roads. This buffer shall conform to the requiremé,nts of
Sections 19-521 (a) through (h) and 19-522(a)(2) of the Zoning

Ordinance for fifty (50) foot buffers.

Nothing within this coﬁdition shall prevent development of 'ihdoor' _
facilities and/or parking within the one hundred (100) foot setback; -

- There shall be no outsidc;public address system or speakers;

Exterior lighting for recreational uses shall comply with Section
19-573 of the Zoning Ordinance, and the maximum height for light
posts shall not exceed twenty (20) feet. I

The location of all active recreational uses shall be identi‘ﬁed'in
conjunction with the submittal of the first tentative subdivision
plan; o '

In conjunction with the recordation of. any lot adjacent to active
recreational area(s), such area(s) shall be identified on the record
plat along with the proposed recreational uses and required
conditions; g

Covenants; For all properties c_ohtaining single family detached dwellings (except -

Cluster Homes and CondominiumS), the following Declaration of Restrictions 'shall be

recorded in conjunction with the recordation of any subdivision plat:

THE OWNERS do héreby declare that said property is to b_¢ held, owned, cdnveyed,.used -



and occupied subject to the following restrictive covenants:

0

 Minimum 7/12 pitch

" Brick foundations'

 Siding

- No T1-11 siding

An Architectural Review Committee, hereinafter called “ARC” shall be comprised
of Douglas R. Sowers, his heirs, personal representatives, successors, and assigns,
any of which may act. The ARC shall coordinate each residence and lot and shall
establish reasonable rules and regulations relating to the procedure for .
architectural approvals and general guidelines for architectural plans according to
the following architectural guidelines:

All'plans to be approved prior to commencement of construction on each
lot. House location to be approved prior to construction. '

Roof

Minimum 12” overhang
No uncolored galvanized flashing

Foundation

Brick or stone on chimney chases

Dwelling _

v Main body of house to be a minimumn of 30 feet in width

‘No single story homes adjacent to eagh other

Stoops and walks

Brick stoops or painted fir (no salt treated stoops except when approVed by ARC)
Minimum 40 sq. fi. -

Concrete sidewalks : _ R
Painted lattice under front porches - painted risers on steps, painted pickets and
painted band on front porches ' o

Panel shutters on front wiﬁdows »
Minimum 1 x 6 rake and facia board

Landscaping




iii)

$300 allowance for shrubs White painted mailbox and lamp post .consisten't
throughout subdivision ' - - » '
Builder to leave as many trees as possible over 6 inches at the base

Base

3 color exterior paint except for 2 colors if
painted white = -

Satellite Dishes and swimming pool design, location and screening to be approved
prior to installation. - )

"The ARC reserves the right to modify the above restrictions or any other imposed

deed restrictions in all or in part without notice. In addition, the ARC reserves the
right to make special exceptions to these conditions on an individual basis; -
however, any special exception(s) shall not be deemed as waiver of the
restriction(s) as they may apply in the future. : :

The ARC reserves the right to disallow construction of architectufally similar _
homes adjacent to each other. - o

" The ARC shall not be liable to any Owner or to any other person on' account of
‘any claim, liability, damage, or expense suffered or incurred by or threatened

against an Owner or such other person arising out of or in any way relating to the

. subject matter of any review, acceptances, inspections, permissions, consents, or

required approvals which must be obtained from the ARC whether given, granted
or withheld. _ B

No repairs, changes in color, excavations, qhangés.in grade, major land'écaping, or
other work which in any way alters the exterior appearance of any Lot or
improvement located thereon from its natural or improved state existing on the
date such Lot was ﬁfst:conveyed in fee by Douglas R. Sowers, his successors.

and/or-assigns, to an owner (including clearance of trees and vegetation,

- driveways, entrance ways, fences, mailboxes, and lamp post structures), sﬁall~ be

made or done until the plans, specifications, working drawings, and proposals for

- the same showing the nature, kind, shape, type, color, ‘materials, and location of

the improvements on the Lot and a landscaping plan shall have been submitted.to

- and approved in writing a’~ to harmony of external design and location in

relations to surrounding structures, topography. and applicable governmental
requirements by the ARC. : :

All easements along road frontage and lot lines as may be shown on 'any.



vi) '

- vii)

vii)

. subdivision plaf are hereby reserved unto the developer, his personal

representatives, heirs, assig_ns, or agents, for the purpose of drainage or furmshmg
light, telephone or any other utility to the property. '

" Lots shall be occ_uﬁied and used as follows:

a) Lots shall be used for private residential purposes only ahd no building of
any kind whatsoever shall be erected or maintained thereon except for: -

0)) One private dwelling house with each dwelﬁng being designated
' for occupancy by a single family. : ‘

(2) - Private garages for the sole;use o_f the respective owners of the-
 Lots upon which such garages are erected.

b) A single building for the storage-of non-commercial vehicles, bbats, ‘

~ equipment, and tools used in maintenance of the Lot upon which erected.
No building shall be located on any Lot heg_xrer to any street or to a side line thah
is permitted under the applicable local zoning ordinance in effect at the time such
building is constructed. : : B

No structure of a temporary character, trailer, basement, tent) shack,> garage, bafn,
or other outbuilding shall be used on any Lot at any time as a residence either
temporarily or permanently. - - '

“The construction of any structure on a Lot shall be completed within a period of

nine (9) months after the beginning of c,ons‘tructiqn.‘Duririg construction, the Lot
shall _be maintained in a:.clean and uncluttered condition, free of'unneceséary
accumulation of waste and building debris. ' ' :

It is the responsibility of each Owner to prevent the development of any unclean,
unsightly, or unkempt condition of buildings or grounds on his Lot. All
improvements on each Lot shall be kept in good repait, and, where necessary,
painted on a regular basis. No portion of the property shall be used or maintained

- as a dumping grdund for rubbish. Outdoor burning of leaves, trash or other debris

shall not be permitted. All trash, garbage, and other waste shall be kept in
sanitary containers ‘which shall be surrounded by wooden-scréening with such - :
screening being approved by the ARGC, or otherwise out of sight from the street. o

No nuisance or offensive activity shall be permitted or maintained upon any Lot, o

nor shall any poultry, hogs, rabbits, cattle or other livestock be kept thereon with -



the exception of dogs, cats or other normal household animals kept as pets thereon
in numbers not exceeding those permitted by the law, provided they are not kept, =
bred or maintained for any commercial purposes, and must be kept under control
of their owner when outside owner’s premises, nor constitute a nuisance in the
opinion of the ARC, its successors or assigns. No use shall be made of any Lot

- which will depreciate or adversely affect the surrounding Lots or the property.

xi)

- xii)

xiii)

X1v)

XV)

xvi)

Each residence constructed on a Lot shall be connected to a public sewer.

No Lot shall be further subdivided without prfor writfen consent of the ARC: 7
However, the developer hereby expressly reserves for itself, its successors, and -
assigns, the right to re-subdivide any Lot or Lots shown on any recorded plan of »

subdivision of the property prior to the delivery of a deed to said Lot or Lots

~without the prior written consent of any Lot Owner.

Except for emergencies,_ which emergencies must be p'roven_to the satisfaction of
the ARC, no trees with a diameter of six (6) inches or more, measured two (2) feet
from the ground, no flowering trees, shrubs, or evergreens may be cleared from

‘any Lot without prior written permissionof the ARC. In the event a Lot Owner-

violates this covenants the Lot Owner will be fined $25.00 per inch for every such
tree removed and it shall be assumed that each tree had a diameter of twelve (12)
inches. o ’ : . o

No commercially licensed vehicles, motor vehicles, recreational vehicles, boats,

disabled vehicles, vehicles without a current state license or state inspection

sticker, machinery, or other equipment shall be visible from the street for a period

- exceeding twenty-four (24) hours. Any scfeening of such vehicles must be ,
- approved by the ARC. This covenant shall not apply to vehicles and equipment:

used in connection with construction upon Lots, while suchv.construction‘is in
progress, or in connection with the development of the property. It shall be the

- responsibility of each Owner to construct and maintain suitable and adequate

parking space on his Lot and all vehicles shall vbe:: parked thereon. -~ -

The operation of unlicenséd motor bikes, ATV’s, and motorcycles on the lots énd
entrance area shall be subject to regulation by the Owners and may be prohibited
entirely. : ' L ‘ '

‘No external illumination on any Lot shall be of such a character or intensity or so
- located as to interfere with any other Owners use or enjoyment of his Lot. No

neon or flashing lights shall be permitted. All external lighting must be approved - |
as to size and intensity by the ARC. ' , PR ‘

-Exc'ept'during construction, 1o signs of any kind shall be displayed to the public -

10



xvii)

Xviii)

X ')_(iX)

view on any lot exCept:

a) One sign not exceéding four (4) square feet in areas used for fhe purpose
of advertising the Lot for sale or rent: and

b) One sign not ex"cec’ding_ four (4)‘squ'a're feet in area which identifies the -
tesident occupying the Lot, the name of the Lot, or both. '

No temporary,,pbrtable,,.or above—ground-éwimming pools may be erected on any
Lot that will be visible frqm_the street. '

No outside antennas, tel¢ﬁsion or otherwise, shall be permitted; provided,
however, that until cable television becomes available to the property, exterior
television antennas shall be permitted, provided that they do not extend more than

five (5) feet past the roof line of any dwelling. No satellite dishes shall be visible -

from the street.

No construction shall fbe permitted without appropriate erosion control ’s_o\ asto.
prevent the discharge of any soil or other material onto any other Lot or Common

- Area. The ARC may establish reasonable rules and regulations establishing a

- xx)

Xxi)

. xxii)

- maximum percentage of any Lot which may be covered by a building, driveway

or other structure - .
No fences or walls not constituting a part of a building shall be erected, placed or

~ altered on any Lot nearer to any street than the minimum exterior setback line, but

in no case shall it extend further forward than the rear of the house except with the

-approval of the ARC.

-Nvo_fshrubs, trees, fences or structures of any type shall he erected which may

partially or fully block ‘VehiCular sight distance, as set forth in the Virginia
Highway Department regulations, on any roadway. '

No lot owner shall disturb or siltate shoulder_, back_slopéS, ditches, pavement; curb

and gutter, driveway culverts, or any other improvements within the public right-

of-way. Each Lot Owner agrees to be responsible for disturbances, damages,

_-and/or siltation Causéd'by;.themselxzres, their employees, suppliers, contractors, or .
_ others, and shall have fourteen (14) days from the receipt of a letter from the =~

developer and/or the ARC to correct the'damage. If a Lot Owner fails to correct -

- the damage in a workmanlike manner, then the developer or its assigns shall have

the right to correct the damage and bill the Lot Owner directly on a cost-plus- |
fifty-percent (50%) basis. If a Lot Owner does not make payment within thirty

- (30) days of presentation of the bill, a two percent (2%) per 'month'service charge |

shall be applied to such bill. o

11



Xxiii)
XXiv)

XXV)

Any one or more of the Covenants and Restrictions impoSed in Paragraphsa
through v hereof may be waived, modified, or rescinded, in whole or in part,asto =
all of the property or any Lot, by written instrument of the ARC. '

Invalidation of any of these covenants and Conditions,. by court adjudication_ or
otherwise shall in no way modify, affect, or invalidate any of the other covenants
and conditions contained herein which shall remain in full force and effect.

Each and every covenant and condition herein imposed may be enforced by the
undersigned or the owner of any Lot by appropriate proceedings at law or in - ,
equity against any party violating or attempting or threatening to violate the same -
to prevent or rectify such violation and or recover damages therefore. The failure
of an owner or the undersigned to bring any such proceeding shall not be

considered as a waiver of any rights at law or in equity that any such party may.

- have for past or future violation of any covenant herein contained

xxvi)‘

These covenants and COﬁditions are to run with the land and shall be biﬁding’,ubpn _

subsequent owner or owners and all parties claiming through or under such owner o

or owners for a period of thlrty (30) years from the date these covenants are .
recorded, after which time said covenants shall be automatically extended for _
successive periods of ten (10) years unless an instrument signed by a majority of

the owners of the Lots has been recorded, revoking said covenants, or agreeing to
 change said covenants in whole or in part. ' C

| Douglas R. Sowers, Applicant

Oliver D. Rudy

12
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